BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR COLUMBIA COUNTY, OREGON

In the Matter of Amending )
the Text of Section 400 ) ORDINANCE NO. 88-7
(Subsection 404,11) of the )
Columbia County Zoning )
)
)

Crdinance

The Board of County Commissioners for Columbia County, Oregon ordains as
follows:

SECTION 1. AUTHORITY.

This Ordinance is adopted pursuant to ORS 203.035, 215,050 and 215,223,

SECTION 2. TITLE.

This Ordinance shall be known as Ordinance No, 88-7.
SECTION 3, PURPOSE,

The purpose of this ordinance is to allow the breeding, boarding and
training of horses in the Forest Agriculture (FA-19) Zone.

SECTION 4. AMENDMENT,

Section 400 (Subsection 404.11) of the Columbia County Zoning Ordinance
is amended to read as follows:

"The breeding, boarding and training of
horses for profit provided the Commission or
Board finds in the particular case that the
reéquest can be granted bursuant to a proper
exception to Goal 4 - Forest Lands."

SECTION 5. FINDINGS .

Findings of fact and conclusions of law in support of this émendment are
attached hereto labeled Exhibit "an and Exhibit "pn incorporated herein by
this reference,

SECTION 6. SEVERABILITY.

If any portion of this ordinance, including Exhibit "A", is for any
reason held invalid by any court of campetent jurisdiction, such portion shall
be deemed a Separate, distinct, ang independent portion and such holdings
shall not affect the validity of the remaining portion thereof,
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EXHIBIT "A"

BEFORE THE COUNTY PLANNING COMMISSION
FOR COLUMBIA COUNTY STATE OF OREGON

In the Matter of the Application of ) Findings of Fact,
Columbia County to Amend the Text ) Conclusions of Law,
of Section 404,11 of the Columbia ) & Recammendation
County Zoning Ordinance )

I. APPLICANT'S REQUEST

II,

boarding, angd training of horses for a profit" as a Conditional
Use in the Forest-Agriculture (FA-19) Zone. Section 404,11
currently allows only "the boarding of horses for a profit" as 3
Corditional Use in the FA-19,

COUNTY ZONING CRITERIA

Section 1606 ang 1608 of the Zoning Ordinance, contain the proce-
dures to be followed to amend the text of the Zoning Ordinance,
Sections 1606 ang 1608 read as follows:

1606 Legislative Hearing: A request to amend the text of the
Zoning Ordinance or to change a large area of the Zoning
Map of Columbia County in order to bring it into campl i-
ance with the Comprehensive Plan are legislative hearj-
NgS. Legislative hearings shall be conducted in accor-
dance with the following procedures:

missioners, a majority of the Comission, or the Direc-
tor, or any citizen of the County may petition the Com-
mission for such a change, '
i

+2 Notice of Legislative Hearing shall be publisheg at
least twice, one (1) week apart in newspapers of general
circulation in Columbia County. The last of these no-
tices shall be published no less than ten (10) calendar

1608 Consistegﬂ with the Comprehensive Plan: All amendments
to the Zoning Ordinance Text and Map shall be consistent

with the Comprehensive Plan Text and Maps,

Dosed amendments and shall make a recommendation to the
Board of Camissioners with regard to the Proposed amend-
ments, The Board of Camissioners shall hold at least



III,

IV,

. Amend ‘text
. Section 404.11
Staff Report
July 11, 1988
Page 2

one hearing to consider the proposed amendments. Both
the Ccrruni_ssion and the Board of Commissioners' hearings

A.  The Forest-Agricul ture (FA-19) Zone was included in the
Zoning Ordinance in 1985 to "...protect and pramote fam
and forest uses on lands which have resource value, byt
which are not suited for either the farm (PA-38) or the
Forest (PF-76) Zone because of smaller parcel size, con-
flicting adjacent uses, adverse physical features, or other
limiting factors,"

and Development (DLCD) considers the FaA-19 Zone as an
"exclusive farm use" zZone.

Given that the statuates allow breeding, boarding and training
horses for profit as an outright use within exclusive farm use
Zones; and,

It appears appz;opriate to amend the Zoning Ordinance to allow
the breeding, boarding, and training horses for profit to be
reviewed as a Conditional Use within the Fa-19 Zone.

Therefore, Staff recamends amending the text of Section 404.11,
of the Columbia County Zoning Ordinance, to read "the breeding,



. EXHIBIT "B

BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR CoLUMBIA COUNTY, OREGON

In the Matter of Amending the Text
of Section 400 (Subsection 404,11)
of the Columbia County Zoning
Ordinance

LEGAL RECOMMENDATION

On May 19, 1988, Judge Michael McElligott ruleg that Merrill ang Roseanne
Strobels' conditional use pemit for g "camercial riding arena ang horse
stable" was limited to the activities allowed by its underlying zoning
Category, the "boarding of horses for profit,»

In the course of these proceedings, the Strobels! attorney, Robert
VanNatta, suggested that the ordinance be amended to conform to the uses
allowed by ORS 215.283(1) (o) which was amended in 1987 to allow the "breeding,
boarding ang training of horses for profit," 1p his opinion, such an
amendment would remove any uncertainty as to the legality of the Strobels' use

After the court hearing, but before the final order, judgment and decree
in the Strobel case, I asked the Board if they wished to consider amending the
ordinance in a way which would allow the Strobels to possibly recoup socme of
their investment in their property. In my opinion, however, such an amendment

Administrator, William Greene, pointed out correctly that the Forest
Agriculture (F =19) zone in which the Strobe] pProperty lies is not an
exclusive farm yse zone to which ORS 215.283 applies. Rather, it is
designated ag Forest Land on the Comprehensive Pplan Map. Secondly, he asked
why the amendment was only proposed for the FA-19 zone and not the Primary
Agricul ture (PA-38) zone which is an exclusive farm use zone. This was simply
samething I overlook .

On July 11, 1988 the Planning Cammission considered the proposed
ordinance amendment , Although they recamended approval of the amendment to
the Board, they also questioned why a similar amendment had not been proposed
for the pa-3g zone, At the hearing, Mr. ang Mrs. Hein pPresented their
objections to the proposal. They pointed out correctly the originally
scheduled final Board hearing date for the ordinance amendment in August, 1988
Was not 45 days after the required notice to the Department of Land
Conservation and Development. That problem, of course, has been solved by
delaying this hearing until September 7, 1988, Secondly, they pointed out
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ordinance must pe in compliance with Goal 4 - Forest lLands, That goal
requires forest lands to be conserved for forest Uses. This amendment would
Not comply with Goal 4, they argued, because of the Oregon Supreme Court's
decision in the recent case of 1000 Friends of Oregon v. L.C.D.cC. et al,., Lane
County's camprehensive plan acknowledgment case. In that case, the court held

In my Preparation for thig hearing 1 looked through L.C.D.C.'s
administrative rules thinking perhaps that an exception to Goal 4 would be
needed to justify this ordinance amendment, In that Process I discovered OAR

case. As the court but it, "r.c.p.c. cannot by rule or pPolicy statement amend
the goals or reinterpret the goals to Suggest that fam uses are also forest
uses by concluding that because a yse is allowed by Goal 3 [Agricultural
Lands] it must also be allowed by Goal 4."

of an appeal, the rang Use Board of Appeals and any appellate court would
probably invalidate the administrative rule and reverse our decision approving
the ordinance amendment, as originally Proposed, based on the Lane County
acknowledgment case,

uses on those lands which are more agricultural or residential in nature than
forestry Practice. The Strobel land itself is unsuited for forestry and is

designating such lands as forest lands insteag of agricultural lands may have
been that it was felt at the time, until the Lane County case, that Goal 4 was
a more flexible goal than the agricultura) goal, Goal 3, (In addition, it may
have been simpler to pPlace these lands in an FA-19 zone than to take an
exception to Goal 3 for these lands although they would otherwise have
qualified for an exception.) Now, however, the Heins are seeking to change

residential in nature, Therefore, the outright permitted and conditional uses
on those lands in our zoning ordinance which have been already acknowledged by
L.D.D.C, should be allowed to continue, 1In addition, new uses which confom
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ignored, Therefore, My recammendation is that the Board consider changes to
the ordinance amendment as Proposed which would require a Goal 4 analysis on a
case-by-case basis for each conditional Use request under the new Provision,
My suggested amendment to the zoning ordinance as modified would then reaq as
follows:

"404 Conditional Uses: * * *

" % % %

LR R B

conditional yse pemit to conduct this king of activity as g primary use on
their property, but they would also have to show that either 1) that the lang
has already been physically developed to such an extent, or that the
Surrounding area has been similarly developed to such an extent, that use of
the Property for forestry burposes is impractical, or 2) that other reasons

Zone. In addition, depending on the conditions which might be attached to the
conditional uyse pemit, if approved, these activities coulq be allowed in a
wWay which does not unreasonably affect the enjoyment ang liveability of
Surrounding Properties.

As one further récommendation to the Board, 1 recamend that the Planning
Commission be asked to consider whether to ameng the zoning ordinance to allow
the "breeding, boarding ang training of horses for 2 Profit" in the PA-38
Zone. This woulg satisfy the concerns raised by William Greene and the
Planning Commission,

DATED this ﬂ Mday of September, 1983,
Respectfully submitted

By: Yol /< f LK

AJohn K, Rnight, OSB#78277
Columbia County Counse]
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